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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 08/22/2008 have been fully considered but they are not 
persuasive. Applicant argues that the amended claim 48 is now sufficient to overcome the 
rejections under 35 U.S.C. 101. Examiner respectfully disagrees. 

In response to applicant's arguments regarding the rejections under 35 U.S.C. 101, the 
recitation "operates on a computer" has not been given patentable weight because the recitation 
occurs in the preamble. A preamble is generally not accorded any patentable weight where it 
merely recites the purpose of a process or the intended use of a structure, and where the body of 
the claim does not depend on the preamble for completeness but, instead, the process steps or 
structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 
(CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). As 
such, the rejection is maintained. 

Examiner further disagrees with applicant's remarks regarding the rejections under 35 
U.S.C. 103(a) of claims 1-59. 

Initially, applicant argues (REMARKS, page 12) that Ma et al. are silent regarding 
voltage levels, namely predetermined voltage levels. 

Examiner respectfully disagrees and maintains that the term "predetermined voltage" is a 
very broad term and holds that all signals have some kind of a "predetermined voltage" level 
associated with them. 
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Furthermore, applicant argues that Ma et al. do not teach or suggest a duty cycle selected 
in response to one or more of a restriction on surface temperature of a transducer, and a 
restriction on transducer power output. 

In the previous Office Action dated 05/27/2008, examiner also agreed that Ma et al. do 
not teach nor discuss duty selection in response to a restriction on surface temperature of 
transducer and as such, the Miller et al. reference was applied to show the obviousness of the 
mentioned limitation. 

The Miller et al. reference was not used in order to teach that both imaging modes are 
using the same predetermined voltage. 

The Ma et al. reference, taken alone or in combination with another reference, is 
sufficient to render obvious the use of the same predetermined voltage level for a second 
imaging mode. If a signal is generated for a second time, or in other words repeated for a second 
trial, the voltage of the second mode would be the first as the second mode. Ma et al. includes a 
more advanced feature of providing differing imaging modes with predetermined voltage values 
of signals. The use of a single predetermined voltage value in repetition would have clearly been 
an obvious modification to one of ordinary skill in the art. 

Applicant further argues that Ma et al. are silent regarding power supplies. Examiner 
respectfully disagrees and holds that power supplies are not only an inherent feature of imaging 
system, but furthermore that Miller et al. clearly discloses a power supply that provides a variety 
of duty cycles. 



Application/Control Number: 1 0/820, 1 06 Page 4 

Art Unit: 3737 

Applicant further states that Doppler color-flow imaging and Doppler-spectral imaging 
are not the same. Examiner respectfully disagrees and holds that the term Doppler color-flow 
imaging can be interpreted as a type of spectral response analysis used to create an image. 

In view of the above stated responses, the previous rejections presented in the Office 
Action dated 05/27/2008 are maintained. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 48-59 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Claims 48-59 are non-statutory because they recite a 
mathematical algorithm per se without a required practical application (no physical 
transformation and no useful, concrete and tangible result). The mere recitation of "a computer- 
readable medium" does not overcome the non-statutory status of the claimed language. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1-59 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ma et al. 
(U.S. 2003/0236460 Al) in view of Miller et al. (U.S. 6,669,638 Bl). 

Ma et al. teach and method for Adaptive Ultrasound Image Fusion (see title) wherein a B- 
mode imaging mode (element 20) in combination with a Doppler imaging mode (element 22) are 
combined (using combiner 26). Ma et al. further teach the use of color flow imaging (par. 0005). 
Furthermore, Ma et al. show the combiner (element 26) is operable to calculate or generate 
individual display indicia representative of an image region as a modulated, non-linear or other 
function of both the Doppler and B-mode image signals (par. 0031). 

Ma et al. do not specifically teach nor discuss duty cycle selection in response to a 
restriction on surface temperature of a transducer. 

Miller et al. teach an Imaging Ultrasound Transducer Temperature Control System and 
Method (see title), a method of controlling the heat of an ultrasonic transducer is disclosed (see 
abstract). Miller et al. further teach changing imaging modes from B-mode imaging to that of A 
Mode or M Mode (col. 3 lines 9-22) and wherein the system cycles rapidly between a higher 
power imaging mode and a lower power imaging mode, and the resulting data is combined to 
form a single image (abstract). More importantly, Miller et al. teach wherein various parameters 
(i.e. duty cycle) can be modified in order to reduce the ultrasonic transducer temperature (col. 10 
lines 3-16). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
have modified the apparatus and method as taught by Ma et al. and to have incorporated the 
teachings of Miller et al. to acquire images at different modalities while maintaining a standard 
of temperature across the transducer(s). 
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The repetition of acts (a) - (e) would have been obvious to one of ordinary skill in the art. 

Miller et al. further teach temperature sensors and regulation of temperature based on pre- 
determined standards (col. 6 lines 8-13). 

Miller et al. teach a power supply (element 320) under control of controller (element 
301), supplying regulated power to various components of the ultrasonic system. 

Ma et al. teaches wherein the user shifts the pulse frequency (par. 0036). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NASIR SHAHRESTANI whose telephone number is (571)270- 
1031. The examiner can normally be reached on Mon.-Thurs: 7:30-5:00, 2nd Friday: 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/BRIAN CASLER/ 

Supervisory Patent Examiner, Art Unit 

3737 

/Nasir Shahrestani/ 
Examiner, Art Unit 3737 



